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DETAILED ACTION 



1 • The indicated allowability of the claims including the limitation of electrodes "provided 
with protrusions" is withdrawn in view of the reference(s) to Heller et al.(US 5,605,662). 
Rejections based on the newly cited reference(s) follow. 



Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale ,n tins country, more than one year prior to the date of application for patent in the Unite J Sates 



3. Claims 50, 52, 55, 59, 61 and 64 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Heller et al.(US 5,605,662). 

With respect to claim 50, the reference of Heller et al. discloses a hybridization detection 
device that includes a container, the container is defined by elements (59), (54) and the 
permeation layer (See Figures 5 and 6), that contains known biopolymer segments (See binding 
entities of Figures 5 and 6) fixed onto an inner wall (permeation layer) of the container which 
bind with unknown biopolymer segments existing in a solution contained within the container. 
The container is removable relative to the measuring device (electrode circuit board (52) is 
removable relative to the container structure) where the measuring device includes one or more 
electrodes (62) disposed adjacent the container for applying an electric field to the container. 
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The electrodes (62) are electrically insulated (See column 14, lines 52-60) from the container and 
include protrusions (62, See Figure 6) formed at spatial positions (See microlocations (55) of 
Figures 5 and 6) corresponding to the locations of fixed known biopolymer segments. 

With respect to claims 52 and 61, the reference discloses the use of a number of 
biopolymers, including DNA and RNA (See column 16, lines 47-67). 

With respect to claims 55 and 64, part of the container structure includes the use of a film 
structure (permeation layer, See column 15, lines 3-23). 

With respect to claim 59, the disclosed system includes a structure for altering the 
direction of the electric field form removing unbound biopolymers (See column 16, lines 6-9). 

Allowable Subject Matter 

4. Claims 5 1 , 53, 54, 56-58, 60, 62, 63 and 65-67 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject matter: 
With respect to claims 51 and 60, the prior art of record fails to teach or fairly suggest the 

combination of the claimed externally located electrodes having protrusions with additional 
conductive members provided on the container at the locations of the fixed known biopolymer 

segments. 
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With respect to claims 53, 54, 56, 62, 63 and 65, the prior art of record fails to teach or 
fairly suggest a configuration as claimed wherein the electrodes having protrusions are in 
mechanical contact with the container. 

With respect to claims 57, 58, 66 and 67, the prior art of record fails to teach or fairly 
suggest a configuration as claimed wherein the electrodes having protrusions are transparent 
and/or made of ITO film. 



Response to Arguments 
6. Applicant's arguments (See pages 1 and 2 of the response dated 1 6 Aug. 2004) with 
respect to the pending claims have been considered but are moot in view of the new ground(s) of 
rejection. 



Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William H. Beisner whose telephone number is 571-272-1269. 
The examiner can normally be reached on Tues. to Fri. and alt. Mon. from 6: 1 5am to 3:45pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert J. Warden can be reached on 571-272-1281. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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